1 Updated 01-02Wis. Stats. Database DEPOSITIONS, OATHS AND AFFIDAVITS 887.24

CHAPTER 887
DEPOSITIONS, OATHS AND AFFIDAVITS

887.01 Oaths,who may administer 887.20 Deposition in municipal court.

887.02 Duty to administer dicial and election oaths; no fees. 887.23 Deposition relative to public institutions.
887.03 Oath, how taken. 887.24 Deposition; for use in other states.

887.17 Deposition, use of in other actions. 887.25 Witnesses sent to other states.

887.18 Deposition may be used on appeal. 887.26 Depositions without this state by commission.

887.01 Oaths, who may administer. (1) WitHin THE 887.17 Deposition, use of in other actions. When adepo

sTATE. An oath oraffidavit required or authorized by lawxcept sition shall have been lawfully taken in any action it may be used

oathsto jurors and witnesses on a trial and such other oaths asiau@ny trial, inquiryor assessment therein, and it may also be used

requiredby law to be taken before particulaficérs, may be tak in any other action between the same parties, including their re

enbefore any judge, court commissionesident U.Scommis  spectivelegal representatives, involving the same controyérsy

sionerwho has complied with 206.07 clerk, deputy clerk or cal it shall have been duly filed in the first mentiormetion and have

endar clerk of a court of record, court repometary public, town sinceremained in the custody of the clerk of the court where the

clerk, village clerk, city clerk, municipal judge, county clerk or theéamewas pending, subject to the same objections as if originally

clerk’s deputy within the territory in which thefafer is authe takenfor such other action.

rizedto act, school district clerk with respect to any oath required

by the electionsaws; and, when certified by thefiotr to have 887.18 Deposition may be used on appeal. When an ac

beentaken before him or hemaybe read and used in any courtion or proceeding shall have been appe#iaa one court to an

andbefore any dfcer, board or commission. Oaths may be adtherall depositions lawfully taketo be used in the court below

ministeredoy any person mentioned in885.01 (3)and(4) toany maybe used in the appellate court; but if any such deposition was

witnessexamined before him or her offeredin thecourt belowthen subject to the same objections for
(2) WITHOUT THE STATE. Any oath or dfdavit required or au informality or irregularity and none othewhichwere duly taken

thorizedby law may be taken in any other state, territory or distritt Writing in such court below

of the United States befoeay judge or commissioner of a court L . »

of record, master in chancenotarypublic, justice of the peace 887.20 Deposition in municipal court. The municipal

or other oficer authorized by the laws thereof to administaths, judgebefore whom any civil cause is pending rayany day on

andif the oath or dfdavit is properly certified by any sucifficer Whichatrial may be had, after an application has been made for

to have been taken before thdiadr, and has attached thereto g£diournmentind before making an order for an adjournment, on

certificateof the clerk of a court of record of the county or distric‘ﬂe application of eitheparty showing any cause provided by law

within which the oath or dilavit was taken, under the seal of higherefor,proceed to take the deposition of any witness thes in

or her ofice, that the person whose name is subscribed toethe tendance before the municipal judge; and no pratice shall be

tificate of due execution of the instrument wasthat date thereof, "eduired.

the officer as is therein represented to be, was empowered by laffsto: 1977 ¢. 30%.64

assuch oficer to administer the oath orfafavit, and that he or 887.23 Deposition relative to public institutions.

shebelieves the name so subscribethessignature of the fider, 1) WHo MAY REQUIRE. The department of health and family-ser

the oath or didavit may be read or used in any court within thigjcog the department of corrections, the state superintendent of
stateand before any &i€er, board or commission authorized to

useor consider the oath orfafavit. Whenever any such oath oerb”g instruction or the board of regents of theiversity of Ws-
Nt o ' ) y consinSystem may order the deposition of any witness to be taken
affidavit is certified by any notary public or clerk of a court of re

- ; ) - - " concerningany institution under his, her or its government er su
cordand an impression of his or heficiil seal is thereto fiked perintendenceor concerning the conduct of anyficér or agent
no further attestation shall be necessary

4 ~ thereof,or concerning any matter relating to the interests thereof.
(3) OFFICERIN ARMED FORCES. In every instance where arfief  Upon presentation of a certifietbpy of such order to any munici

cerin the armed forces is authorized by®6.07 (S)o take an ac  pal judge, notary public or court commissiorigre oficer shall
knowledgmentthe oficer may administer an oath. takethe desired deposition in theanner provided for taking de

} History: 1971 c. 41s.11; 1977 c. 3051979 c. 10; 1983 a. 4841983a. 492s. positions to be used in actions. When aﬁweﬁ or agent of any
31989 a. 1411993 a. 486 institution is concerned andill be afected by the testimony
days’written notice of the time and place of taking the deposition
shallbe giverhim or her Any party interested may appear in-per
sonor by counsel and examine the witn&asching the matters
mentionedn the order The deposition, duly certified, shall e
liveredto the authority which ordered it.

(2) Fees. Every oficer who takes a deposition, and evetit
nesswho appears and testifies under g@stion, shall be paid the
feesallowed on the taking of other depositions, and the account
©f the expenses incurred in taking any such deposition, being duly
certified, shall be paid out of the state treasury andggthto the
appropriationof the authority which ordered the deposition.

. . History: 1971 c. 103.23; 1977 c. 3051989 a. 311995 a. 2%s.7210 9126 (19
887.03 Oath, how taken. Any oath or dfdavit required or 1997a. zyz 252 a9

authorizedby law may be taken in any of the usual forms, and ev
ery person swearing, feining or declaring in anguch form shall 887.24 Deposition; for use in other states. Any witness
be deemed to have been lawfully sworn. may be subpoenaed and compelled to attend and give the wit

887.02 Duty to administer official and election oaths;
no fees. (1) Every person theretauthorized by law shall ad
ministerand certify on demand, any fidial oath andany oath re
quired on any nomination papgetition or other instrument used
in the nomination or election of any candidate for publicef or

in the submission of any question to a vote of the people.

(2) No fee shall be chged by any dicer for administering or
certifying any oficial oath, or any oath to any person relative t
the persons right to be registered or to vote.

History: 1993 a. 486
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ness’'sdeposition before angyerson authorized to take depositionsppositeparty who maywithin 3 daysafter such service, file eb

in this state, or before any commissioner appointed under the j@ationsto such redirect interrogatories. Thereupon the commis

thority of any other statéerritory or countryor any court thereof, sionshall be issued, with the interrogatories, direct, cross and redi

in any actiongcause or proceeding pending in such other state, tarct,and all objections, and transmitted to the commissioner first

ritory or country;provided, its laws contain provisions similar tanamedby mail or express at the expense of the moving.pBut/

this section, requiring persons within its borders to give testf  whenany defendant shall not have appeared and the time for the

mony by deposition in actions pending inid&onsin. defendanto plead has expired, no notice is requil@the given
History: 1993 a. 486 suchdefendant, and the commission may issue on filing the direct

) interrogatories.No commission shall issue if the residences are
887.25 Witnesses sent to other states. (1) Uponpresen not given as required.

tationto any judge of a court of record instonsinof the certift (6) DUTY OF CoMMISSIONER. (a) The commissioner first
cateof the judge or the clerk of any foreign coafrecord, under pamedshall fix thetime and place for executing the commission
seal,stating that any person being or residing istbnsin is be - 5nqgive the other commissioner one dabtice if residing in the
lievedto be a necessary witness in any civil acpending in that sameplace, and when not, one dayiotice inaddition for every
court, the judge, if satisfied by such proof as the judge shall requigg jles of distance between the place of residence and the place
thatthe testimony of the witness is necessary to the trial of the §¢aq for executing the commission. If the notice be by mail
tion, shallissue and attach to the certificate a subpoena commagg, pjetime shall be allowedyut notice may be waived in writing
ing the witness to appear in the court where the action is pendiggy,, appearance at the execution of¢henmission. If there be
at the time and place stated therein, or show cause, bilere ; 5 mmissioners the commission shall be exedatélte county
judge,at a time and pladexed in the subpoena, why the witnesg, here they reside, unless they agree upon anofter commis
shouldnot appear as therein commanded. jlklge may refuse gjoner first named shall have charof and return the deposition,
to issue a subpoena or may vacatesthignoena after it is issued, ich return shall be in the form and manner directed by the com
if it appear that compliance will cause undue hardship twihe | issionor as provided by €04.05 (7) If either commissioner
ness. shallnot attend at the time and place so fixed, the other may exe

(2) If any person on whom the subpoena has been served, @iethe commission with like &fct as if both were present, but
to whom has been tendered the sum o€aats for each mile to suchcommissioner must certify in the retuhat the other had due
betraveled to and from the court, together with the sum of $5 fastice but failed to attend.
eachday that his or her attendarisaequired, neglects to attend ) one of the commissioners shall publiayminister an oath
andtestify at the trial, the person shall be punished as for contergpirmation to eactwitness that the answers which the witness
of court u_nless Fhe subpoena is vacated. ) o shall make to each of the interrogatories propouridettie wit

(3) This section shall not apply to any action pending in anyessshall be theruth, the whole truth, and nothing but the truth.
state,territory or country whose laws do not contain provisiorphe witnesss answers to each interrogatory stelreduced to
similar to this section, requiring persons within thegrders to at  writing. Each witness shall subscribe the witressime at the
tendfor the purpose of testifying in any civil or criminal actiorendof the withess answer and the commissioners shall subscribe

pendingin this state. their names at the foot of each page of the testimidrayny exhibit
Elf)tgsrxzreft?;gcz'fiizle?(?ri;iiggif prisoners as witnesse=e s976.01and for Is prOduced and proved or referiedn the answer of any witness,
extraditionof witnesses in criminal actions, se®%6.02 . it shall be marked as an exhibit, either by letter or nu’mdyea

commissionerandreferred to in the testimony of the witness, and
887.26 Depositions without this state by commission. ~annexedo and returned with the deposition. If the paper tee a
(1) How Taken. In any civil action, proceeding or matter incordor other document not in the control of either pattghall
which depositions may be taken within this state, the depositi6f suficient to annex a copgtated by the witness in thétnesss
of any witness without the state may be taken upon wiitter ~ answerdo be a true copy thereof. The commissioners shall certify
rogatoriesas provided in this section. in their return that each witness, before giving the witsessg’
(4) CoMMISSIONTO TAKE. A commission may issue from anydence,was duly sworn or #fmed, and shall state the time when

courtof record to take the deposition of any witness without tig€ testimony was taken. o
state, where an issue of fact has been joined dirtfegtherefor (c) The proper commissioner shall enclose the commission,
hasexpired, for any cause which shall be deemefitirit by the theinterrogatories, and the deposition with the return annexed in
court, or when required for use on any trial or hearing or upon afypealed envelope, with ttigle of the action endorsed thereon and
motion or proceeding. The commission shall be signed by tHgémediatelytransmit the same by mail or express to the clerk of
clerk and sealed and shall be accompanied by a copy of(diibs. the court from which the commission issued.

(5) and(6). (d) Upon the receipt of such package, the clerk shall endorse
(5) PROCURINGCOMMISSION. (a) The partylesiring a commis thetime and manner in which the clerk receitbd same, and
sionshall prepare interrogatories and state in the cafheneof openit and file the contents thereof and glve_ notice Of the receipt

the name of the commissioner proposed by the ptimynamef ~ Of the same to the attorneys for the respective parties.
thewitness and the residenceeafch with particularityand shall (7) Fees. The persons who take depositions andviliress
servea copy thereof on the opposite pawith a notice that, at the shallbe entitled to the fees allowed supplemental court commis
expirationof 10 days from the date of such service, a commissisionersunder s814.68 (1)and witnesses for similar service by the
will be issuedo take the deposition of the witness, specifying tHaw of this state, or sucas may be prescribed by the law of the
reasonfor taking the sameWithin such time the opposite partystateor country where taken.
may file with the clerk and serve upon the other his or her ebjec (8) TransLATIONS. When the witness is unable to speak the
tions, to the interrogatories proposed and to the competency of theglishlanguage, the judgef the court from which the commis
witnessand to the issuance of the commission and serve his or §ighissues may appoint some competent and disinterested person
cross-interrogatoriesand state the name and residenc@myf o translate thecommission, rules, interrogatories and cross—in
personwhomthe opposite party desires to act as an additiongtrogatories, or such part thereof as may be nece§sanythe
commissionerwho must reside in the county in which the eomenglishinto the language spoken by the witness; and such transla
missionerfirst named resides. tion shall be sento the commissioner in place of the original pa

(b) Atthe expiration of the timkmited, the moving party may persthat have been translated. Upon the return of the commission
file the notice and interrogatories, with proof of service thereahddeposition, such judge shall in like mannause the answers
and the moving partys objections to theross—interrogatories. of the withess and the exhibits totbenslated into English, as well
The moving party may also serve redirguerrogatories on the as all other proceedings in a foreign language, and such translation
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to be filed. The translator shall append to all translations the tratimony of witnesses learned in such foreign language for the pur
lator’s afidavit that the translator knows the English and such foposeof correcting errors therein; and, if it shall appear that the first
eignlanguage, and that in making such translation the translati@nslationwas in any respesb incorrect as to mislead the wit
carefully and truly translated such proceedings from the Englistessthe court mayin discretion, continue the cause for the fur
into such foreign language or from the latter into English, and thher taking of testimony

suchtranslation is correctSuch translation shall have the same History: Sup. Ct. Orde67 Wis. 2d 585784 (1975)1975 c. 2181977¢. 187s.
effectas if all the proceedings were in English, but the trial couft 1977 ¢- 323.16,1981 c. 31%.2202 1993 a. 4862001 a. 61

uponthe deposition being fefred in evidence, may admit the-tes
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